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This is in response to the APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 
37 C.F.R. § 1 .705(b) filed November 22, 2010. Applicant requests that the 
determination of patent term adjustment be corrected from 1118 days to 1 141 days. 

The application for patent term adjustment is GRANTED to the extent indicated herein. 

On October 19, 2010, the Office mailed the Determination of Patent Term Adjustment 
under 35 U.S.C. 154(b) in the above-identified application. The Notice stated that the 
patent term adjustment to date is 1 1 18 days. The instant application for patent term 
adjustment was timely filed 1 on or before payment of the issue fee. 

Applicants argue that the Patent Office erroneously assigned a filing date of January 9, 
2003 to the Request for Continued Examination (RCE) filed on October 7, 2002 and as 
a result, a period of adjustment pursuant to 37 C.F.R. § 1.703(a)(3) should be 
increased by 39 days. 

A review of the application history reveals that applicants are correct. The Office 
incorrectly entered the date of receipt of the RCE in the PTA Calculations as January 9, 
2003 instead of October 7, 2002. Thus, the date of October 7, 2002, not January 9, 
2003, should have been used for the purposes of calculating patent term adjustment. 

In view thereof, in response to the Office Action mailed May 6, 2002, a delay of 62 days 
on the part of Applicants should be calculated for the period from August 6, 2002 to 
October 7, 2002, pursuant to 37 CFR 1.704(b). Thus 156 days will be removed and 62 
days will be entered. As well, for the period October 7, 2002 to March 18, 2003, when 
the non-Final Office Action was mailed, a period of 39 days has been entered for 
Examination delay pursuant to 37 CFR 1.702,(a)(2). 



1 PALM records indicate that the issue fee was paid on November 22, 2010. 
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Applicants argue also that the after the filing of a response on June 19, 2003, not June 

18, 2003, to a non-Final Office Action mailed March 18, 2003, the period of adjustment 
pursuant to 37 C.F.R. § 1 .703(a)(2) is the number of days in the period beginning on 
the day ("the four month date") after that date that is four months after the date a reply 
in compliance with 37 CFR §1.111 was filed and ending on the date of mailing of either 
an action under 35 U.S.C. § 132, or a notice of allowance under 35 U.S.C. § 151, 
whichever comes first. Applicants argue the four month date should have been October 

19, 2003 not October 18, 2003 as calculated by the Office and as such, the period of 
delay should be 25 days and not 26 days. Thus 26 days is being removed and 25 days 
is being entered for the delay pursuant to 37 CFR 1.702(a)(2). 

Applicants argue that the Patent Office has calculated two hundred forty eight (248) 
days of delay for failing to mail the Examiner's Answer by March 13, 2007 and that 
instead, there should be a delay of one hundred thirty nine (139) days on the part of the 
Patent Office since the delay is incorrectly based on the July 24, 2006 filing of the 
non-compliant Appeal Brief. Thus, the Patent Office has calculated 109 days of too 
much delay on its part regarding this matter. 

There is no calculation of 248 days in the record and thus applicants' argument is not 
supported. However, a review of the record reveals calculations for a 1 140 day period 
of Office delay, beginning on April 27, 2006 with the filing of the Notice of Appeal and 
ending on June 9, 2009 and, a 2 day period of delay accorded for Office delay from July 
28, 2006 to July 30, 2006 has been entered. The Office erred in according both 1140 
days of adjustment for Office delay in issuing a Board decision, pursuant to 37 CFR 
1 .703(e) and 2 days of adjustment for Office delay in issuing an Examiner's answer, 
pursuant to 37 CFR 1.703(a)(3) 2007. This period totally overlaps with the Office delay 
in issuing the Board of Patent Appeals and Interferences decision, which begins on 
April 27, 2006 and ends on June 9, 2009. Accordingly, only a period of adjustment of 

1 140 days should have been entered. The period of adjustment of 2 days is being 
removed. 

Thus the patent term adjustment at the time the Notice of Allowance was mailed was 
1002 days (96 "A delay" days + 1 140 "C delay" days - 234 Applicant delay days), not 

1141 days. 

In view thereof, the correct determination of patent term adjustment at the time of the 
mailing of the notice of allowance is ONE THOUSAND TWO (1002) days. 

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). 
No additional fees are required. 

Applicants are reminded that any delays by the Office pursuant to 37 CFR 1 .702(a)(4) 
and 1 .702(b) and any applicant delays under 37 CFR 1.704(c)(10) will be calculated at 
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the time of the issuance of the patent and applicants will be notified of the revised 
patent term adjustment to be indicated on the patent in the Issue Notification letter that 
is mailed to applicants approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. This matter is being * 
referred to the Office of Data Management for issuance of the patent. 

Telephone inquiries specific to this decision should be directed to the undersigned 
Petitions Attorney at (571) 272-3212. 




Patricia Faison-Ball 
Senior Petitions Attorney 
Office of Petitions 
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